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WELWYN HATFIELD BOROUGH COUNCIL 
CABINET PLANNING AND PARKING PANEL – 29 OCTOBER 2020 
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING 
AND GOVERNANCE) 
 
ARTICLE 4 DIRECTIONS FOR NEW PERMITTED DEVELOPMENT RIGHTS 
 
1 Executive Summary 

 
1.1 The Government has recently announced a raft of new permitted development 

rights to help kick-start construction and speed-up development as part of the 
response to the coronavirus pandemic.   
 

1.2 These include new rights to allow the demolition of commercial buildings and 
their reconstruction for blocks of flats, the construction of new flats on top of 
existing blocks of flats, the construction of new flats on top of domestic homes 
and the upward expansion of dwellinghouses. 
 

1.3 These new rights were considered by this Panel at its meeting on 10 September 
2020.  The Panel asked the Head of Planning to consider whether there is 
evidence to indicate that any of these rights would prejudice the proper planning 
of the area and constitute a threat to the amenities of the area. 
 

2 Recommendations 
 
2.1 In order to protect strategic employment sites that the Council should consult on 

an Article 4 Direction for the removal of permitted development rights for Class 
ZA in Part 20 of Schedule 2 of the GDPO which permits the demolition of 
commercial buildings and its replacement with a block of flats or single detached 
dwellinghouse.  This should be applied to the same strategic employment sites 
as the Article 4 Direction that has been agreed for the removal of permitted 
development rights for the change of use of offices to flats. 
 

2.2 In order to protect heritage assets in Hatfield that the Council should consult on 
an Article 4 Direction for the removal of permitted development rights for Class A 
in Part 20 of Schedule 2 of the GPDO which permits self-contained flats to be 
constructed on top of existing blocks of flats.  This should be applied to the parts 
of Hatfield that were recently considered as part of a Hatfield Heritage 
Assessment. 
 

2.3 That these proposed Article 4 Directions be recommended to Cabinet. 
 

2.4 That the Head of Planning be granted delegated authority to prepare these Draft 
Schedules for public consultation. 
 

2.5 That a report be presented to this Panel and Cabinet following public consultation 
to decide whether to confirm these Article 4 Directions. 
 

3 Explanation 
 



3.1 This section sets out the justification for each proposed Article 4 Direction. 
 
Strategic Employment Sites 
 

3.2 This Panel received a report on the creation of an Article 4 Direction to control 
the change of use of offices to flats in strategic employment areas in July 2019 to 
agree if for consultation and in August 2020 to confirm it.  The report argued that 
the borough has lost some 27,000 sqm of office space since 2013, which has 
caused a significant reduction in supply for local businesses.  A study by Herts 
LEP argues that this has constrained growth, forced companies to relocate and 
negatively affected the image of the county as a place to so business.  The 
direction will come into formal existence in October 2020. 
 

3.3 The new Class ZA permitted development right allows commercial buildings to 
be demolished and replaced by a block of flats or single detached dwellinghouse.  
Although it is subject to a variety of caveats this right nevertheless represents a 
continued threat to the supply of local office space and a risk to the ongoing 
economic prosperity of the area, particularly in light of the coronavirus crisis and 
the potential demand for more office space in suburban locations close to where 
workers live. 
 

3.4 The Council has the option of serving an immediate direction as it has already 
consulted on a similar direction for these areas, but risks compensation costs. 
 

3.5 The Council has the option of serving a non-immediate direction as these rights 
are different to the previous direction, but this would take one year to come into 
effect. 
 
Houses in Multiple Occupation 
 

3.6 At the Panel meeting in September 2020 it was suggested that an Article 4 
Direction could be created to stop the upwards extension of blocks of flats and 
dwellinghouses to prevent more houses in multiple occupation in Hatfield. 
 

3.7 It should be noted however that the Hatfield Article 4 Direction to remove 
permitted development rights to move from a use falling within Class C3 
(dwellinghouse) to a use falling within Class C4 (small house in multiple 
occupation for 3-6 occupants) was confirmed in 2012.  Planning permission 
remains required for large houses in multiple occupation of more than 6 people. 
 

3.8 The new Class A, AA, AB, AC and AD permitted development rights allow for the 
creation of new Class C3 flats.  This means that any subsequent change to 
houses in multiple occupation would require planning permission. 
 

Hatfield Heritage 
 

3.9 In 2019 the Council prepared a Hatfield Heritage Assessment as a baseline for 
new development.  This is largely because taller development projects within the 
town have the potential to harm the setting and character of the Grade I listed 
Hatfield House and Park (described by English Heritage as “a place of 
extraordinary architectural, historical and artistic importance and significance), 
Grade I listed Hatfield Old Palace, Grade I listed St Etheldreda’s Church and 
Grade I listed Brocket Hall and Park.  It broadly concludes that in certain places, 
new buildings of six or more storeys have the potential to harm these assets. 
 



3.10 The new Class A permitted development right allows blocks of flats to be 
expanded upwards by up to two storeys, so long as the extended building does 
not exceed 30 metres (not including plant).  This would allow existing buildings of 
less than six storeys to become buildings of six or more storeys, which could 
harm the setting and character of a number of Grade I listed buildings and parks. 
 

3.11 The GPDO guidance does not allow the Council to assess the impact on the 
setting of a listed building.  The right could therefore prejudice the proper 
planning of the area and constitute a threat to the amenities of the area.   
 

3.12 It is therefore legitimate to contemplate an Article 4 Direction for the parts of 
Hatfield that were assessed as part of the Hatfield Heritage Assessment.   
 

3.13 The alternative to this is to identify all buildings within the town that could become 
buildings of six or more storeys if they were to utilise this permitted development 
right and just apply an Article 4 Direction to them. 
 

3.14 The Council has the option of serving an immediate direction, but risks 
compensation costs, which could be notable if the direction is applied across the 
whole of Hatfield. 
 

3.15 The Council has the option of serving a non-immediate direction, but this would 
take one year to come into effect and could allow some upwards extensions to 
happen during that time, which could seriously harm the heritage of the town. 
 
Housing Quality 
 

3.16 The Government has announced that all new homes delivered via permitted 
development rights must meet the nationally described space standards of 37 
sqm for a one-bed flat and ensure adequate natural light. 
 

3.17 Prior to this announcement officers were considering the merits of an Article 4 
Direction to restrict the upward extension of blocks of flats and homes to create 
new flats.  The reassurance that new flats will meet nationally described space 
standards and have adequate natural light removes this concern. 
 
Conservation Areas 
 

3.18 Some councillors have noted the opportunity to designate parts of the borough 
as conservation areas, as this is potentially quicker than waiting one year for an 
Article 4 Direction to come into effect.  It is unlikely however that the strategic 
employment sites listed above and the whole area of Hatfield covered by the 
Hatfield Heritage Assessment are all worthy of conservation area status. 
 

4 Legal Implications 
 

4.1 An Article 4 Direction removes nationally permitted development rights.   
 

4.2 The Council is allowed to serve an Article 4 Direction in accordance with Article 
4(1) of the Town and Country Planning (General Permitted Development) Order 
2015 where they are satisfied that the type of development set out in the 
Schedule should not be carried out unless permission is granted for it on 
application, because it would be prejudicial to the proper planning of the area and 
constitute a threat to the amenities of that area. 
 



4.3 Schedule 3 advises that an immediate Article 4 Direction takes effect upon 
publication and service of the notice, and remains in force for six months from the 
date it is given, until it is confirmed by the Council, having taking into account any 
representations received.  The Council must notify the Secretary of State on the 
same day the notice is served. 
 

4.4 Schedule 3 explains that the Council must consult on a non-immediate Article 4 
Direction by (a) local advertisement, (b) site display at no fewer than two 
locations within the area to which the direction relates for a period of no less than 
six weeks and (c) by serving the notice on the owner and occupier of every part 
of the land within the area to which the direction relates, unless this is 
impractical. 
 

4.5 The Council has considered the human rights issues relevant to this matter, 
especially Article 1 of the First Protocol which is right to enjoy property and 
possessions.  It is considered that the actions proposed in this report represent 
an appropriate balance between the rights of the landowner (to enjoy land 
subject to the reasonable and proportionate control by a public authority) and in 
the interests of those affected by the matter and the wider public interest. 
 

4.6 Owners and occupiers of the land should note that the Article 4 Direction does 
not prevent the development to which it applies, but instead requires that 
planning permission is first obtained from the Council for that development.  
There is no fee for such planning applications. 
 

5 Financial Implications 
 

5.1 There are no costs associated with the creation of an Article 4 Direction, other 
than officer time. 
 

5.2 There could be extensive consultation costs if the Council seeks to remove 
permitted development rights for new flats to be constructed on top of existing 
blocks of flats and houses. 
 

6 Risk Management Implications 
 

6.1 The serving of an immediate Article 4 Direction carries the risk of compensation.   
 

6.2 The serving of a non-immediate Article 4 Direction takes one year to come into 
effect and will allow permitted development to occur during that period. 
 

7 Security and Terrorism Implications 
 

7.1 There are no security or terrorism implications associated with this report. 
 

8 Procurement Implications 
 

8.1 There are no procurement implications associated with this report. 
 

9 Climate Change Implications 
 

9.1 Permitted development does not need to accord with climate change policies in 
the adopted District Plan and emerging Local Plan.  It must only observe 
standards in the General Permitted Development Order and building regulations. 
 



10 Human Resources Implications 
 

10.1 There are no human resources implications associated with this report. 
 

11 Health and Wellbeing Implications 
 

11.1 There are direct no health and wellbeing implications associated with this report. 
 

12 Communications and Engagement Implications 
 

12.1 The Council will communicate the creation of an Article 4 Direction with the 
Secretary of State, property owners and occupiers, statutory bodies and the 
wider community.  There could be extensive costs in seeking to consult every 
property in the borough if the Council seeks to remove permitted development 
rights for flats to be constructed on top of existing blocks of flats and houses. 
 

13 Link to Corporate Priorities 
 

13.1 The subject of this report is linked to the Council’s Business Plan 2018-2021 and 
particularly Priority 2 Our Environment to reduce waste and improve recycling 
and manage the borough’s parking, Priority 3 Our Housing to plan for current and 
future needs, provide more affordable homes and improve housing quality and 
Priority 4 Our Economy to support sustainable economic growth. 
 

14 Equalities and Diversity 
 

14.1 An EqIA was not completed because this report does not propose changes to 
existing service-related policies or the development of new service-related 
policies. 
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